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ASSOCIATIONS INCORPORATION BILL 2014 
Second Reading 

Resumed from an earlier stage of the sitting. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [5.06 pm]: Before we broke 
for question time, we were talking about each association setting up their rules for their own internal dispute 
procedure, which I thought was an eminently sensible change. I think this Associations Incorporation Bill will 
provide a significant change for associations trading in the past. Because they are non-government organisations, 
it has been very difficult for them to make money, although I gave the example of the association with 
$5 million, which is interesting. This bill will remove the restriction on associations trading and profits going 
back into activities will further support their objectives and goals. It may be that associations become a little 
more creative about how they fundraise, operate or interact with other associations. That will be an interesting 
change.  

There are draft model rules, which have been around for quite some time. I think they were provided when this 
bill went through the other place.  

Hon Michael Mischin: I think you’re right. They have certainly been around since it was introduced here.  

Hon KATE DOUST: I do not know whether there has been any further tightening of those draft rules or any 
other changes since that time.  

Hon Michael Mischin: I think there has been work in progress but I have not asked specifically.  

Hon KATE DOUST: That would be worth seeing. The only rules I have seen are the ones provided prior to the 
bill being debated in the Assembly. If there is an updated version and the Attorney General can table them, it 
would be very useful. I say that because a number of associations have contacted my electorate office over, I 
think, the last year that we have been waiting for this bill to come here. I am sure that a number of other 
members here had the same query from associations in their electorates wanting to know what the draft rules 
would look like. A number of them have been through the process of updating them. I have a letter from one 
association that I wrote to probably a year ago and it said that it was in the process of updating them. That 
association said now that it knows there are draft rules, it will have to wait for the legislation to go through and it 
will probably have to revisit its rules to see whether it will need to make other changes. There is a real appetite in 
the community to get proper access to those rules. I went through the rules and I thought there were a lot of very 
good practical changes, particularly around the dispute management processes and the dissolution of an 
association, which can sometimes cause great angst for associations. I know that when the Preserve Point Peron 
group, which my mother was very engaged in, was dissolved a year or so ago, there was a lot of discussion about 
what would happen to its assets and who they would go to, as a lot of people get confused about what will 
happen. The model rules and the legislation will clarify the different vehicles now available to associations and 
will make a life a lot simpler if people reach that point and need to manage that type of change. The language in 
the rules is quite good. 
People do not have to adopt the draft rules as they stand, or what they will finally look like. It may be that they 
adapt them to their own situation, which is a sensible way to go. I imagine that a lot of that group to which we 
referred—that 90 per cent of associations that fit into tier 1, those smaller associations—would not want to have 
overly complicated rules for their association and would want them to be fairly user friendly and straightforward 
so there were not any grey areas. It may be that they will use this legislation as a guide to tidy up what they 
already have. 
I certainly appreciated during the briefing the fact that the advisers were open to going through those rules, and 
providing that original copy. 
Another change proposed in this legislation is that when a dispute, difficulty or serious dysfunction that occurs in 
an association has been referred to the commissioner but cannot be resolved, the commissioner is able to apply to 
the State Administrative Tribunal to appoint a statutory manager to administer the affairs of the association. That 
can happen from time to time. I do not know whether that happens necessarily at the level of the smaller 
associations, but certainly that dysfunction sometimes happens in larger groups. It is probably an important 
change to be able to appoint somebody who can manage those affairs, particularly as there may be significant 
sums of cash or assets attached to that association. It is a shame that Hon Col Holt has had to leave on urgent 
parliamentary business, because I know that he attended the recent annual dinner for Clubs WA at which there 
was a lot of discussion about this bill; on the night, people were very enthusiastic about the changes. Clubs WA 
represents associations ranging from smaller sporting clubs up to yacht clubs and other big-scale associations, 
and these associations would own significant infrastructure. 
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I tried to highlight the most significant changes that stood out in this legislation and the areas that people had 
made most comment about in communications I had with them and that I thought were worthwhile going 
through. I made reference earlier to some correspondence I had received from an RSL group and whilst it was 
very happy with pretty much 99 per cent of the legislation—it has about 1 600 members and a significant bank 
account—its concern was around governance issues.  
As I said earlier, whilst this bill is quite technical about the mechanics of how these things will operate, it does 
not deal with the human element. I think the minister and I had a discussion very early on in the piece about the 
fact that that aspect is not able to be managed in legislation, and I agree with the minister. I think the model rules 
have probably picked up on some of the concerns of how to deal with some of these issues of dispute resolution, 
and perhaps at the time the letter was written, they might not have had the advantage of accessing those draft 
rules. I know the minister has responded specifically to Mr Max Ball about his concerns and I hope the minister 
might be able to put the reply he sent to Mr Ball on the public record—it may not be today, but when we come 
back next week. 
Hon Michael Mischin: It certainly won’t be today, because I do not have a copy of it with me, but I understand 
that members of the department met with Mr Ball and allayed many of the worries and had given him a better 
understanding. I understand he came out of that meeting quite content with the situation, but I will hunt down 
that letter. 

Hon KATE DOUST: I have just referred to his correspondence again. His concerns were not just about the 
governance issues, they were also about compliance. In his note to me he said the following — 

… an audit of financial records and reports does not necessarily include comments upon decision 
making processes and other aspects of corporate governance, or make judgements on the quality of 
decisions related to investments or other expenditures. An association which makes poor financial 
decisions, has poor decision making processes and a low level of corporate governance may receive an 
unqualified audit report. 

I imagine that is something that just has to be resolved internally in an association. I really do not know how that 
that can be resolved via legislation. 
Hon Michael Mischin: There is a limit. We are looking at 17 000 associations of various sizes and 
responsibilities across the state, and you do not want to be the policeman looking over the shoulder of each one 
of those. It is just not possible. 

Hon KATE DOUST: Mr Ball goes on to make further comments in his letter and I am happy to provide a copy 
of it for the minister if he does not have one. The letter goes on to state — 

The Bill does not specifically require a management committee to comply with the rules of its 
association. The WA government has a long standing policy that such an issue is a matter for the 
members. Some associations now control significant assets and, for such organisations, this policy is no 
longer appropriate. There is a need for a mechanism that can address this issue. 

Non-compliance by a committee is a frequent cause of disputes in an association. 

He refers to clause 60, which we have already mentioned, allowing the commissioner to now be able to appoint a 
manager. The letter goes on to state — 

As the Bill requires associations to have rules, and the government expends resources on developing 
Model Rules, it seems obscure that the Bill does not require management committees to comply with 
the Rules and provide a mechanism for the relief of members of an assocation in which the Rules are 
consistently ignored. 

That was the crux of his concern about that type of matter. That may hopefully be what the minister has 
responded to and he might be able to provide that feedback next week. 

Hon Michael Mischin: I’ll have a look to see just what the correspondence was, but I have to say that rules are 
rules, and if the association does not comply with them, the question is how one goes about getting it to do so 
and the obligation as a matter of principle for members to enforce the rules of their association. 

Hon KATE DOUST: The minister may want to look back to January this year. I know Mr Ball also wrote to a 
range of Liberal and National Party members and possibly even Hon Rick Mazza about his concerns, and he has 
spread the message about them. I will wait and see when the minister gives his reply how he responded. 

I also met with Clubs WA some time ago and at the time of the meeting it provided a really thorough analysis of 
the bill, in particular its concerns for its members. I have spoken to Clubs WA since, given there has been such 
an extended period between the time the bill was dealt with in the Assembly and us dealing with it here. I know 
Clubs WA has had ongoing discussions with the department, so I talked to it again today to make sure that its 
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concerns had been resolved. I was told that most had and it is now of the view that it really does want to get the 
legislation through, set up and operating. There are a couple of things outstanding that its members have talked 
to it about and one is the issue of penalties referred to in parts 3 and 4 the bill.  am happy to provide the minister 
with the specific clauses of the bill where these fines kick in. I think they are questioning the amount of the fines 
put in place and why they have been put in place in the first instance, so penalties are still an ongoing issue. I do 
not think it is something that will stop the boat, if you like, but it is just an issue that they are hoping for some 
discussion on over time. The other issue they raised involves those larger associations that might fit into tier 2 or 
tier 3—the top tier—and I am thinking of yacht clubs here, perhaps. 

Debate adjourned, pursuant to standing orders. 
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